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(b) This subpart applies to each new 
or existing affected source. The af-
fected source is each primary copper 
smelter. 

(1) An affected source is existing if 
you commenced construction or recon-
struction of the affected source before 
October 6, 2006. 

(2) An affected source is new if you 
commenced construction or recon-
struction of the affected source on or 
after October 6, 2006. 

(c) This subpart does not apply to re-
search and development facilities, as 
defined in section 112(c)(7) of the Clean 
Air Act (CAA). 

(d) If you own or operate an area 
source subject to this subpart, you 
must obtain a permit under 40 CFR 
part 70 or 40 CFR part 71. 

(e) If you own or operate an existing 
affected source, you must achieve com-
pliance with the applicable provisions 
of this subpart by January 23, 2007. 

(f) If you own or operate a new af-
fected source, you must achieve com-
pliance with the applicable provisions 
of this subpart by the dates in para-
graphs (f)(1) and (2) of this section. 

(1) If you startup a new affected 
source on or before January 23, 2007, 
you must achieve compliance with the 
applicable provisions of this subpart 
not later than January 23, 2007. 

(2) If you startup a new affected 
source after January 23, 2007, you must 
achieve compliance with the applicable 
provisions of this subpart upon startup 
of your affected source. 

STANDARDS AND COMPLIANCE 
REQUIREMENTS 

§ 63.11147 What are the standards and 
compliance requirements for exist-
ing sources not using batch copper 
converters? 

(a) Emissions limits and work practice 
standards. (1) You must not discharge 
to the atmosphere through any com-
bination of stacks or other vents cap-
tured process exhaust gases from the 
copper concentrate dryers, smelting 
vessels, converting vessels, matte dry-
ing and grinding plants, secondary gas 
systems, and anode refining depart-
ment that contain particulate matter 
less than 10 microns in aerodynamic di-
ameter (PM10) in excess of 89.5 pounds 

per hour (lb/hr) on a 24-hour average 
basis. 

(2) You must operate a capture sys-
tem that collects the gases and fumes 
released during the transfer of molten 
materials from smelting vessels and 
converting vessels and conveys the col-
lected gas stream to a control device. 

(3) You must operate one or more 
capture systems that collect the gases 
and fumes released from each vessel 
used to refine blister copper, remelt 
anode copper, or remelt anode scrap 
and convey each collected gas stream 
to a control device. One control device 
may be used for multiple collected gas 
streams. 

(b) Compliance requirements. For pur-
poses of determining compliance with 
the emissions limit in paragraph (a)(1) 
of this section, you must comply with 
the requirements in paragraphs (b)(1) 
through (7) of this section. 

(1) You must calibrate, maintain and 
operate a system to continuously 
measure emissions of particulate mat-
ter (PM) from the smelter’s main 
stack. 

(2) All PM collected by the smelter 
main stack continuous PM sampling 
system is reported as PM10 unless you 
demonstrate to the satisfaction of the 
permitting authority that, due to an 
infrequent event, the measured PM 
contains a large fraction of particles 
greater than 10 microns in diameter. 

(3) To determine the mass emissions 
rate, the PM10 concentration as deter-
mined by the smelter main stack con-
tinuous PM sampling system is multi-
plied by the volumetric flow rate for 
the smelter main stack and any nec-
essary conversion factors. 

(4) Compliance with the PM10 emis-
sions limit is demonstrated based on 
the average mass PM10 emissions rate 
for each 24-hour period. 

(5) The results of the PM monitoring 
and calculated average mass PM10 
emissions rate for each 24-hour period 
must be recorded and the records main-
tained for at least 5 years. Collected 
data must be available for inspection 
when the required laboratory analysis 
is completed. 

(6) You must submit to the permit-
ting authority by the 20th day of each 
month a report summarizing the 24- 
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hour average mass PM10 emissions 
rates for the previous month. 

(7) You may certify initial compli-
ance with the emissions limit in para-
graph (a)(1) of this section based on the 
results of PM sampling conducted dur-
ing the previous month. 

(c) Operation and maintenance require-
ments. (1) At all times, including peri-
ods of startup, shutdown, and malfunc-
tion, you must to the extent prac-
ticable, maintain and operate any af-
fected source, including associated air 
pollution control equipment, in a man-
ner consistent with good air pollution 
control practice for minimizing emis-
sions. Determination of whether ac-
ceptable operating and maintenance 
procedures are being used will be based 
on information available to the permit-
ting authority which may include, but 
is not limited to, monitoring results, 
opacity observations, review of oper-
ating and maintenance procedures, and 
inspection of the source. 

(2) All pollution control equipment 
must be installed, maintained, and op-
erated properly. Instructions from the 
vendor or established maintenance 
practices that maximize pollution con-
trol must be followed. All necessary 
equipment control and operating de-
vices, such as pressure gauges, amp me-
ters, volt meters, flow rate indicators, 
temperature gauges, continuous emis-
sion monitors, etc., must be installed, 
operated properly, and easily acces-
sible to compliance inspectors. A copy 
of all manufacturers’ operating in-
structions for pollution control equip-
ment and pollution emitting equip-
ment must be maintained at your facil-
ity site. These instructions must be 
available to all employees who operate 
the equipment and must be made avail-
able to the permitting authority upon 
request. Maintenance records must be 
made available to the permitting au-
thority upon request. 

(3) You must document the activities 
performed to assure proper operation 
and maintenance of the air pollution 
control equipment and monitoring sys-
tems or devices. 

(4) Except as provided in paragraph 
(c)(5) of this section, in the event of an 
emergency situation the owner or oper-
ator must comply with the require-
ments in paragraphs (c)(4)(i) through 

(iii) of this section. For the purposes of 
complying with this paragraph, an 
emergency situation is any situation 
arising from sudden and reasonably un-
foreseeable events beyond the control 
of the facility owner or operator that 
requires immediate corrective action 
to restore normal operation, and that 
causes the affected source to exceed an 
applicable emissions limitation under 
this subpart, due to unavoidable in-
creases in emissions attributable to the 
emergency. An emergency must not in-
clude noncompliance to the extent it is 
caused by improperly designed equip-
ment, lack of preventive maintenance, 
careless or improper operation, or oper-
ator error. 

(i) During the period of the emer-
gency, you must implement all reason-
able steps to minimize levels of emis-
sions that exceed the emissions stand-
ards or other applicable requirements 
in this subpart. 

(ii) You must document through 
signed contemporaneous logs or other 
relevant evidence that an emergency 
occurred and you can identify the prob-
able cause, your facility was being op-
erated properly at the time the emer-
gency occurred, and the corrective ac-
tions taken to minimize emissions as 
required by paragraph (c)(4)(i) of this 
section. 

(iii) You must submit a notice of the 
emergency to the permitting authority 
within two working days of the time 
when emissions limitations were ex-
ceeded due to the emergency (or an al-
ternate timeframe acceptable to the 
permitting authority). This notice 
must contain a description of the emer-
gency, any steps taken to mitigate 
emissions, and corrective actions 
taken. 

(5) As an alternative to the require-
ments in paragraph (c)(4) of this sec-
tion, you must comply with the start-
up, shutdown, and malfunction require-
ments in 40 CFR 63.6(e)(3). 

(d) Deviations. You must submit writ-
ten notification to the permitting au-
thority of any deviation from the re-
quirements of this subpart, including 
the probable cause of such deviations 
and any corrective actions or preventa-
tive measures taken. You must submit 
this notification within 14 days of the 
date the deviation occurred. 
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(e) Reports. You must submit semi-
annual monitoring reports to your per-
mitting authority. All instances of de-
viations from the requirements of this 
subpart must be clearly identified in 
the reports. 

(f) Records. (1) You must retain 
records of all required monitoring data 
and support information. Support in-
formation includes all calibration and 
maintenance records, all original strip 
charts or appropriate recordings for 
continuous monitoring instrumenta-
tion, and copies of all reports required 
by this subpart. For all monitoring re-
quirements, the owner or operator 
must record, where applicable, the 
date, place, and time of sampling or 
measurement; the date analyses were 
performed; the company or entity that 
performed the analyses; the analytical 
techniques or methods used; the results 
of such analyses; and the operating 
conditions existing at the time of sam-
pling or measurement. 

(2) You must maintain records of the 
activities performed to assure proper 
operation and maintenance of the air 
pollution control equipment and moni-
toring systems or devices. Records of 
these activities must be maintained for 
at least 5 years. 

§ 63.11148 What are the standards and 
compliance requirements for exist-
ing sources using batch copper con-
verters? 

(a) Emissions limits and work practice 
standards. (1) For each copper con-
centrate dryer, you must not discharge 
to the atmosphere from the dryer vent 
any gases that contain total particu-
late matter (PM) in excess of 0.022 
grains per dry standard cubic foot (gr/ 
dscf). 

(2) You must exhaust the process off 
gas from each smelting vessel to a con-
trol device according to the require-
ments in paragraphs (a)(2)(i) and (ii) of 
this section. 

(i) During periods when copper ore 
concentrate feed is charged to and 
smelted to form molten copper matte 
and slag layers in the smelting vessel, 
you must exhaust the process off gas 
from the smelting vessel to a gas clean-
ing system controlling PM and to a 
sulfuric acid plant prior to discharge to 
the atmosphere. 

(ii) During periods when no copper 
ore concentrate feed is charged to or 
molten material tapped from the 
smelting vessel but the smelting vessel 
remains in operation to temporarily 
hold molten material in the vessel be-
fore resuming copper production, you 
must exhaust the process off gas from 
the smelting vessel to an electrostatic 
precipitator or baghouse prior to dis-
charge to the atmosphere. 

(3) You must control the process 
emissions released when tapping cop-
per matte or slag from a smelting ves-
sel according to paragraphs (a)(3)(i) 
and (ii) of this section. 

(i) You must operate a capture sys-
tem that collects the gases and fumes 
released when copper matte or slag is 
tapped from the smelting vessel. The 
design and placement of this capture 
system must be such that the tapping 
port opening, launder, and receiving 
vessel (e.g., ladle, slag pot) are posi-
tioned within the confines or influence 
of the capture system’s ventilation 
draft during those times when the cop-
per matte or slag is flowing from the 
tapping port opening. 

(ii) You must not cause to be dis-
charged to the atmosphere from the 
capture system used to comply with 
paragraph (a)(3)(i) of this section any 
gases that contain total PM in excess 
of 0.022 gr/dscf. 

(4) For each batch copper converter, 
you must meet the requirements in 
paragraphs (a)(4)(i) through (iv) of this 
section. 

(i) You must operate a primary cap-
ture system that collects the process 
off gas vented when one or more batch 
copper converters are blowing. If you 
operate a batch copper converter that 
does not use a ‘‘U’’-shaped side flue lo-
cated at one end of the converter, then 
the capture system design must in-
clude use of a primary hood that covers 
the entire mouth of each batch copper 
converter vessel when the copper con-
verter is positioned for blowing. The 
capture system may use multiple in-
take and duct segments through which 
the ventilation rates are controlled 
independently of each other. 

(ii) If you operate a batch copper con-
verter that does not use a ‘‘U’’-shaped 
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